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Contract No. (insert contract number)


7 February, 2013

Insert Consultant Name, address and Contact details


           

 CONTRACT

Between

Insert project name

and

Insert consultant’s name

FOR (Insert description of consultancy services to be offered)
Insert contract number		2

Insert contract number		5

1. The (insert project name), hereinafter referred to as “the Foundation”, represented by Dr. Frannie Léautier, the Executive Secretary, in her official capacity, she being authorized thereto, and Prof. Dr. Louis C H Fourie, hereinafter referred to as “the Individual Consultant”, the parties hereinafter collectively referred to as the Parties, have agreed as follows:

2. The effectiveness date of the contract is 15 February 2013. The following documents constitute this contract:

i) Annex I – Terms of Reference
ii) Annex II – Daily Rate and Expenses
iii) Annex III -- Fraud and Corruption Policy

3. The Individual Consultant shall perform the services specified in Annex I, “Terms of Reference, which make an integral part of this Contract.

4. The Individual Consultant will report to Mr. Siaka Coulibaly, Senior Program Officer in the Foundation and such other ACBF staff as may be designated by the Executive Secretary.

5. The duration of this contract is Twenty (20) working days, during the period commencing 15 February 2013 and continuing through to 15 April 2013, or any other period as may be subsequently agreed by the parties in writing.

6. The Individual Consultant shall be considered as having the legal status of an independent Individual Consultant and as being an expert on mission for the ACBF. The Individual Consultant shall not be considered in any respect as being a staff member of the Foundation.

7. The fee due to the Individual Consultant under this contract is US$ XXXXX (XXX United States Dollars) payable as lump – sum upon satisfactory completion of the assignment.

8. Payment shall be made in United States Dollars payable no later than 15 days following submission by the Individual Consultant of invoices in duplicate to the ACBF Officer designated in paragraph 4. The fee will be transferred to the Bank Account indicated by the Individual Consultant in writing. The fee is final and not subject to revision. In the event that the Foundation requires reasonable modifications to the work performed under this contract, the Individual Consultant’s performance of such work will not give rise to extra compensation.

9. The Foundation reserves the right to withhold payment in full or in part should the provision of the Services not be provided in full or prove to be inadequate in light of the expectations stated in Annex I “Terms of Reference”.

10. The rights and obligations of the Individual Consultant are strictly limited to the terms and conditions stipulated in this contract and the Annex. No other responsibilities or duties shall arise for the Foundation in respect of this contract, nor does the Individual Consultant acquire any right to other benefits, payments, subsidies or compensation other than those agreed upon and expressly provided for under this contract.

11. The Individual Consultant shall be solely liable for claims from third-parties arising from the Individual Consultant’s negligent acts or omissions in the course of performing this contract and under no circumstances shall ACBF be held liable for such claims by third parties. More specifically, the Foundation shall not be responsible for any lawsuits, claims, demands and liability of any nature or kind relating to and arising from, directly or indirectly, the Individual Consultant’s acts of commission or omissions in the performance of the contractual obligations contained herein, asserted against the Individual Consultant.

12. The Individual Consultant shall be responsible for securing at his/her own expense, insurance coverage including medical insurance covering the duration of this contract, as he/she may deem necessary.

13. The Individual Consultant is responsible for payment of any taxes that may be due on fees received under this contract.

14. The Individual Consultant undertakes to carry out the tasks and responsibilities assigned under this contract with integrity, loyalty, discretion and responsibly and in accordance with the Foundation’s ethical standards, values and principles. The Individual Consultant is not expected to sub contract in any areas.

15. The Individual Consultant shall permit, and shall cause its Sub-Individual Consultants to permit, the ACBF or its donors and/or persons or auditors appointed by the ACBF or its donors to inspect and/or audit its accounts and records and other documents relating to the submission of the Proposal to provide the Services and performance of the Contract.

16. The Individual Consultant shall not advertise or publicize his or her association with ACBF under this contract, nor shall the name, emblem, or official seal of ACBF be employed for business or professional purposes or otherwise without the prior written approval of ACBF.

17. All materials produced or acquired under the terms of this contract -- written, graphic, film, magnetic tape, or otherwise -- shall remain the property of ACBF. ACBF furthermore retains the exclusive right to publish or disseminate, in any language, reports arising from such materials or your assignment.  The Individual Consultant will relinquish any claim to title, copyright or any other ownership claim in respect of whatever reports or data that are produced as a result of this contract. The Individual Consultant will not make use of materials acquired during this assignment without the Foundation’s prior written consent.

18. The Individual Consultant agrees that, during the term of this Contract and after its termination, the Individual Consultants shall be disqualified from providing goods, works or services (other than consulting services that would not give rise to a conflict of interest) resulting from or closely related to the Services.

19. The obligations stated in paragraphs 10, 13, 15, and 16 shall survive the termination or expiry of the contract.

20. The Foundation reserves the right at its discretion, at any time, by giving the Individual Consultant five days’ notice, to terminate the contract, withhold payment, in part or in full, in case of delay beyond what was agreed in the TOR or in writing by both parties and unsatisfactory performance resulting in failure to produce agreed deliverables. In the event of termination, the Individual Consultant shall be compensated for the actual amount of work performed to the satisfaction of ACBF on a pro rata basis. No such notice shall be required if the termination is due to serious fault on the part of the Individual Consultant. This would be the case if, for example, in the judgment of the Foundation or its donors, the Individual Consultant has engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for or in performing the contract.

21. The Individual Consultant shall not assign this Contract or sub-contract any portion of it without the ACBF’s prior written consent.

22. ACBF shall have the right to withhold a reasonable amount of payment due to the Individual Consultant if ACBF has to incur additional costs resulting from termination of this contract by the Individual Consultant or from failure by the Individual Consultant to complete the terms of this contract to the satisfaction of ACBF.

23. Any disagreement or dispute arising out of or in connection with this contract shall be settled by mutual agreement or, failing that will be submitted to arbitration by a single arbitrator agreed to by both parties. If parties are unable to agree on a single arbitrator within thirty days of the request for arbitration, then each party shall proceed to appoint one arbitrator; and the two arbitrators thus appointed shall agree on a third. The decision rendered in the arbitration shall constitute final adjudication of the dispute. The place of arbitration shall be Harare and the procedure for arbitration shall be the UNCITRAL arbitration rules.

24. No change or modification of the contract shall be made except by prior written agreement between the Individual Consultant and the Foundation. The Individual Consultant shall not assign, transfer, pledge, sub –contract or make other disposition of the contract or any part thereof, or of any of the Individual Consultant’s rights, claims or obligations under this contract except with the prior written consent of ACBF. 

25. In the event of any one or more of clauses of this Contract being declared invalid and unenforceable, the declaration shall not invalidate the remaining clauses

26. The Contract shall be governed by the laws of Zimbabwe, and the language shall be English.


27. This Contract constitutes the whole of the agreement between the parties. Anything else not reduced in writing shall be of no force or effect.





__________________________			_______________________________

Dr. Frannie Léautier;				             Prof. Dr. Louis C H Fourie;
Executive Secretary					Individual Consultant
African Capacity Building Foundation



Date:………………………………….		Date:……………………………………















Annex I: Terms of Reference
































Annex II: Daily Rate and Expenses

1. The Individual Consultant, Prof. Dr. Louis C H Fourie has been engaged for the provision of individual consultancy services to undertake the MTR of the Tanzania knowledge network for development policy (TZ-CLK-NET).
2.  Remuneration
	Title
	Name of Individual Consultant
	Rate in US$
	Working Days 
	Total

	Prof. Dr.
	Louis C H Fourie
	$XXX
	20 days
	US$XXX

	Total
	US$XXX



3. Reimbursable

ACBF shall pay the cost of accommodation and air tickets in accordance with its travel policy.  Per Diem shall also be covered by ACBF in accordance with its policies.

TOTAL COST:  US$XXX

CONTRACT CEILING: US$XXX






















Annex III: Fraud and Corruption Policy

[bookmark: _Toc299534183][bookmark: _Toc300749306]World Bank’s Policy – Corrupt and Fraudulent Practices

“Fraud and Corruption

It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank loans), consultants, and their agents (whether declared or not), sub-contractors, sub-consultants, service providers, or suppliers, and any personnel thereof,  observe the highest standard of ethics during the selection and execution of Bank-financed contracts [footnote: In this context, any action taken by a consultant or any of its personnel, or its agents, or its sub-consultants, sub-contractors, services providers, suppliers, and/or their employees, to influence the selection process or contract execution for undue advantage is improper.]. In pursuance of this policy, the Bank:
(a) 	Defines, for the purposes of this provision, the terms set forth below as follows:
(i)  “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party[footnoteRef:1]; [1:  For the purpose of this sub-paragraph, “another party” refers to a public official acting in relation to the selection process or contract execution. In this context “public official” includes World Bank staff and employees of other organizations taking or reviewing selection decisions.
] 

(ii)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid an obligation[footnoteRef:2]; [2:  For the purpose of this sub-paragraph, “party” refers to a public official; the terms “benefit” and “obligation” relate to the selection process or contract execution; and the “act or omission” is intended to influence the selection process or contract execution.
] 

(iii)  “collusive practices” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party[footnoteRef:3]; [3:  For the purpose of this sub-paragraph, “parties” refers to participants in the procurement or selection process (including public officials) attempting either themselves, or through another person or entity not participating in the procurement or selection process, to simulate competition or to establish prices at artificial, non-competitive levels, or are privy to each other’s bid prices or other conditions.
] 

(iv)  “coercive practices” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party[footnoteRef:4]; [4:   For the purpose of this sub-paragraph, “party” refers to a participant in the selection process or contract execution.
] 

(v)  “obstructive practice” is
(aa)	deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede a Bank investigation into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or
(bb)	acts intended to materially impede the exercise of the Bank’s inspection and audit rights;
(b)	will reject a proposal for award if it determines that the consultant recommended for award or any of its personnel, or its agents, or its sub-consultants, sub-contractors, services providers, suppliers, and/or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;
(c)	will declare mis-procurement and cancel the portion of the Loan allocated to a contract if it determines at any time that representatives of the Borrower or of a recipient of any part of the proceeds of the Loan were engaged in corrupt, fraudulent, collusive, coercive, or obstructive  practices during the selection process or the implementation of the contract in question, without the Borrower having taken timely and appropriate action satisfactory to the Bank to address such practices when they occur, including by failing to inform the Bank in a timely manner they knew of the practices;
(d)	will sanction a firm or an individual at any time, in accordance with prevailing Bank’s sanctions procedures[footnoteRef:5], including by publicly declaring such firm or an ineligible, either indefinitely or for a stated period of time: (i) to be awarded a Bank-financed contract, and (ii) to be a nominated[footnoteRef:6] sub-consultant, supplier, or service provider of an otherwise eligible firm being awarded a Bank-financed contract. [5:  A firm or an individual may be declared ineligible to be awarded a Bank-financed contract upon (i) completion of the Bank’s sanctions proceedings as per its sanctions procedures, including inter alia: cross-debarment as agreed with other International Financial Institutions, including Multilateral Development Banks, and through the application of the World Bank Group corporate administrative procurement sanctions procedures for fraud and corruption; and (ii) as a result of temporary suspension or early temporary suspension in connection with an ongoing sanctions proceedings. See footnote 12 and paragraph 8 of Appendix 1 of these Guidelines.
]  [6:  A nominated sub-consultant, supplier, or service provider is one which has been either (i) included by the consultant in its proposal because it brings specific and critical experience and know-how that are accounted for in the technical evaluation of the consultant’s proposal for the particular services; or (ii) appointed by the Borrower.] 

